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Please find below and/or attached an Office communication concerning this application or proceeding. 
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-The MAILING DATE of this communication app ears on the cover sheet with the correspondence address - 

StS^a^^B^lS/^ ofAppeal (with a^pea. fee); or (3) a timely filed Request for Continued 
Examination (RCE) in compliance with 37 CFR 1.114. 

PFRIQD FOR REPLY [check either a) or b)] 

^ The oeriod for reply expires 3 months from the mailing date of the final rejection. 

706.07(f). hj h th titj under 37 CFR 1.136(a) and the appropriate extension 

timely filed, may reduce any earned patent term adjustment. See 37 CFR 1.704(b). 

1 M A Notice of Appeal was filed on 2 9 Juiv2002 . Appellant's Brief must be filed within the period set forth in 

37 CFR 1 192(a), or any extension thereof (37 CFR 1.191(d)), to avoid dismissal of the appeal. 
2.D The proposed amendment(s) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) □ they are not deemed to place the application in better form for appeal by materially reducing or simpl.fy.ng the 

issues for appeal; and/or 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 
NOTE: 



3-D Applicant's reply has overcome the following rejection(s): 



would be allowable if submitted in a separate, timely filed amendment 



4.Q Newly proposed or amended claim(s) 

canceling the non-allowable claim(s). 
5 M The a)Q affidavit, b)D exhibit, or c)H request for reconsideration has been considered but does NOT place the 

application in condition for allowance because: See Continuation Sheet. 
6.Q The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 

raised by the Examiner in the final rejection. 
7 n For purposes of Appeal, the proposed amendment(s) a)Q will not be entered or b)D will be enteredand an 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: 



Claim(s) withdrawn from consideration: 



wicm i i\o ; hiuiwim""' ..w... — 

BO The proposed drawing correction filed on isa)D approved or b)Q disapproved by the Exam.ner. 

90 Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). . 

10O Other: 



U.S. Patent and Trademark Office 
PTO-303 (Rev. 04-01) 



Advis ry Action 



Part of Paper No. 11 



C ntinuati nSh t(PTO-303) 




Applicati n No. 09/702,263 



Continuation of 2. NOTE: First, Applicant asserts that Whitcomb does not teach a mixture of two or more drugs . However, as stated in 
ihe office action of 5/30/02, Whitcomb teaches that the compounds can be combined in a single formulation such as a tablet (col. 4, lines 
35-37). Second, Applicant asserts that Rieveley does not teach a core formulation. However Rieveley teaches the use of a formulation 
comprising pioglitazone and Metformin. With reference to both references, it is understood by the examiner that because of the 
combination of pioglitazone and metformin a portion of pioglitazone would cover metformin. 




